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ORTGAGE FORECLOSURE — 
Right to Tax Default Remedied 
Prior to Filing Bill. 

few Jersey Court of Errors and 

Appeals. 
jaase v. Moser et ux. 

January 22, 1937. 
appeal from Chancery. Af- 
firmed. 

or appellant, John J. Fallon. 
or respondents, Samuel Tartalsky 

(George J. Baumann) 

Per Curiam: 

The facts are stated in the opin- 
on of Vice Chancellor Kays report- 
din 120 N. J. Eq. 437. 

Held: We concur in the view ex- 
bressed by him that where there 
1 default in taxes which, under 
he terms of the mortgage would 

elerate the payment of principal, 
uch default may be neutralized if 
he taxes are paid before bill filed. 
ertain language in the opinion 
might support an inference that 
ferault in payment of interest 
might be neutralized similarly. 
While Sire v. Wightman, 25 N. J. 

9. 102 held a voluntary accept- 
nce of overdue interest was a 


waiver of the default and forfei- | 


ure, O’Connor v. Meskill, 39 Atl. 
061, expressly held that a mort- 

pagee was not required even before 

his election to accelerate the prin- 
ipal, to accept payment 

pverdue interest. 
Affirmed. 


TTORNEY AND CLIENT — 
Agreement to Share Fees with 
Layman. 


GENCY — Secret Profits — Re- 


covery of. 

‘ew Jersey Court of Errors and 
Appeals. 

Ready v. National State Bank of 
Newark, a corp., exr 

January 28, 1937. 


On appeal from Essex Circuit 
Court (59 N. J. L. J. 217). Af- 
firmed. 


or plaintiff-appellant, Carl & Wil- 
liam Abruzzese (Carl Abruzzese) 
defendant-respondent, Harri- 
son & Roche (Auguste Roche Jr. 
and John J. McDonough). 
Brogan, C. J. 
Plaintiff, a layman, seeks to re- 


over om an express contract a 
portion of a contingent fee paid for | 
egal services to an attorney to 
hom he brought the case. The 
lit is against the attorney’s ex- 
wutor. The lower court directed 
the defendant. 
Held: Plaintiff cannot recover 
ither on the theory that he 
crought the case in or procured 
ae Case or on the alternative that 
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of the | 


upon his rotiining the attorney to 
represent the client the plaintiff 
could contract with the attorney to 
receive one-half the fee. An agree- 
ment of this kind is contrary to 
public policy. Soliciting negligence 
cases is disorderly conduct, P. L. 
1928 ch. 94 amended P. L. 1930 ch. 
85; practicing law without a lic- 
ense is a misdemeanor, P. L. 1913 
ch. 138; and it is unlawful for a 
layman to solicit a claim or de- 
mand for purposes of taking legal 
action thereon, P. L. 1924 ch. 138 
Vol. I, Cum. Supp. p. 874. While no 
existing statute is broad enough 
to cover the case at bar the trend 
of the legislative mind is manifest. 
The law recognizes no silent part- 
nership such as this. 

Assuming that the plaintiff was 
| authorized by the client to make 
|an arrangement covering legal ser- 
| vices, plaintiff could not by secret 
| arrangement profit by his agency 
to employ counsel, 3 Williston Con- 
| tracts (1920 Ed. p. 3035); Howard 
|v. Murphy, 70 N. J. L. 14. 
Affirmed. 





| INSURANCE AUTO — Financial 
Responsibility Statute — Rider 
—Suit Against Carrier — De- 
| fense Failure to Cooperate. 


| New Jersey Court of Errors and 
Appeals. 

Rasinski et al v. The Metropolitan 
Casualty Insurance Co. of N. Y. 

January 22, 1937. 

On appeal from Supreme Court. 
Affirmed. 

| For appellant, Edward Nugent and 
Eugene J. Kirk. 

For respondent, Mark Townsend 
and Thomas F. Doyle. 

Parker, J. 
Defendant insurer issued a policy 


of automobile accident insurance. | 


The assured was involved in an ac- 
cident and his guests, the plain- 
| tiffs, were injured. When assured 
| was sued, defendant at first under- 
| took to cooperate. After judgment, 
execution was returned unsatisfied 
and claim was made upon the in- 
surer which repudiated it. This 


| suit followed. In the second count, | 


plaintiffs contend that the Finan- 


cial Responsibility Act of 1929 is | 


applicable (P. L. 1929, p. 195), be- 
cause the assured had previously 
been in a motor accident involving 
over $100 of property damage. De- 
fendant denied the applicability of 
the Act, Sec. 10 (a) and set up its 
defense of lack of cooperation. The 
motion to strike the answer was 
denied and this is alleged as error. 

At the.trial the fact question 
was whether the insured had been 
involved in an accident involving 
3109 of property damage. The 
second question was whether, as- 
suming insured had not been in- 
volved in such an accident, never- 
theless the act of the company in 
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Laws of 1937 


(Effective dates follow each Act) 





(Effective dates follow each act) 
CHAPTER 2 — January 26, 1937 

Provides that the Commissioner 
of Education shall distribute 
money appropriated to make up 
deficiency in the State School Tax. 
CHAPTER 3 — February 10, 1937 

Appropriation from _ general 
funds of the State to State Reserve 
Fund of the School Tax. 





Proposed Legislation 





SENATE 56—Extends New Jer- 
sey Milk Control Act to June 30, 
1939. 


SENATE 57—Regulates the sale 
and distribution of milk and cream, 
requiring the same to be marked 
to show state of origin. 

SENATE 61—Prescribes method 
of procedure in appeals to Court 
of Common Pleas by dismissed em- 
ployees of municipal police depart- 
ments not under civil service. 

SENATE 62—Repeals Chapter 
29, P. L. 1935 p. 67, regulating ap- 
peals from dismissal of employees 
in police departments. 

SENATE 68—Prohibits aliens 
residing in United States for five 
years from receiving unemploy- 
ment relief (Chapter 35, P. L. 
1935) where they have failed to 
apply for citizenship. 

ASSEMBLY 65 


To repeal 


erty. 

ASSEMBLY 67 
Chapter 312, P. L. 1920, to allow 
| Orphans’ Court to grant commis- 





sions and fees to accountants and| ~ 


lat 
| 


torneys of other states. 
ASSEMBLY 75 To amend 
Chapter 2, P. L. 1926, io eliminate 
provision relating to pickets being 
separated ten paces or more. 
ASSEMBLY 78 To amend 
Evidence Act of 1900 te permit 
written records to be introduced in 
evidence w.thout testimony of the 
person making same where writ- 
ing is in the usual course of busi- 
ness. 
ASSEMBLY 85 To repeal 
| Chapters 185 and 186, P. L. 1936, 
|regulating filing of conditional 
|sales contracts of motor vehicles 
with Motor Vehicle Commissioner. 
ASSEMBLY 88 To abolish 
| capital punishment in New Jersey. 
ASSEMBLY 94 — To impose a 
personal property tax ranging 
trom 2 to 7% where net income is 
over $1000.00. 











| 


Recent Legal 
| Developments 


The Robinson Patman Act 

| (A discussion prepared by Cur- 
| rent Legal Thought—The Lawyer's 
| Digest of Law Review). 

Part 1 

The Robinson Patman Act is the 
| first major piece of congressional 
‘legislation dealing with competi- 
| tive practice since the NRA. The 
j}act does not merely affect chain 
stores, but in its present form af- 
fects all classes of marketing. It 
aims not only to promote competi- 
tion, but also to maintain a plane 
of competition which unlimited 
price discrimination tends to de- 
stroy. Though intended to have 
sweeping application, the scope of 
the act may be restricted by ju- 
dicial construction. 

By Section 1 of the act price dis- 
crimination is declared unlawful. 
Discrimination is defined as a dif- 
ference in price between purchas- 
ers for whom circumstances de- 
mand equal treatment. Neither 
dealing in “futures” nor the mak- 
ing of long term contracts would 
constitute discrimination, even 
though delivery of the same goods 
to purchasers at. different prices 
on the same date will usually re- 
sult. By committing himself at a 
different time and under different 
market conditions, the future pur- 





(Continued on page 9 col 1) 
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Intestate Succession To 
Personalty In New Jersey 





Part Hl 





By MILTON ALPERT (New York Bar) 





Ill. Distribution to Descendants. 

If an intestate male is survived 
by descendants, and a widow, then 
two-thirds of the surplusage of the 
personal estate of the intestate is 
distributed among the descendants 
per stirpes,*’ but if there is no wid- 
ow, then the entire persona] es- 
tate of the intestate is distr:buted 
among the descendants per stirp- 
es.74 Since July 4, 1914 75 the sur- 
plusage of the personal estate of 
a married female has been distrib- 
uted in a similar manner. The 
shares of the descendants are cal- 





from taxation fraternal lodge prop- | 4 


Chapter 46, P. L. 1936, exempting | P. L. 1930, p. 394, 169. 


In re Peterson’s Estate, supra footnote 
0. 


The discussion in this section is in- 


|tended to cover the devolution of the 


To Amend | personal 





) 51 





property of and 
adopted intestates. 

74. FP. L. 1795 (Passed March 2, 1795) 
§XIII. 
¥. L. 1930, p. 395, §169b. 
75. P. L. 1914, p. 71, §169 III. 
Skinner v. Reinhardt, supra footnote 


illegitimate 


76. 
§XIII. 
. L. 1930, p. 394, §169. 

See Alpert, Intestate Succession to 
Land in New Jersey, (1934) 3 Mercer 
Beasley L. Rev. 174, 188-195, for a com- 
prehensive discussion of advancements 
in which the following cases are cited: 
Shotwell’s Admr. v. Struble, 21 N. J. Eq. 
31 (1870) 
Dammers Vv. 
(1932) 
Brands v. Dewitt, 44 N. J. Eq. 545 (1888) 
Den ex dem M’Ginnes v. M Peake, 2 N. 
J. L. 291 (1807) 

Havens v. Thompson, 26 N. J. Eq. 383 
(1875) 

Aamrs of Tucker v. Tucker, 8 N. J. Eq. 
348 (1850) 

&x’rs of Wanamaker v. Van Buskirk, 1 
N. J. Eq. 685 (1832) 

Howell v. Howe, i5 N. J. Eq. 75 (1862) 
Bissett, 51 N. J. Eq. 59/ 


FP. L. 1795 (passed March 2, 1795) 


Croft, 111 N. J. Eq. 462 


Ha:tersley 
(1893) 


v. 


Proposed Changes 


In Chancery Fees 


By Assembly Bill 45, introduced 
by Assemblyman DeVoe, the fol- 
lowing fees and costs in Chancery 
are proposed, which fees are to in- 
clude enrollment fees. Upon the 
filing of the first pleading, in re- 
ceivership and partition, $35.00; 
applications for alimony, with- 
drawal of surplus moneys or mort- 
gages and other sundry applica- 
tions, $15.00; all other causes $25. 
Defendants to pay filing an- 
swering pleadings, other than 
claimers, $5.00; notice to report 
encumbrance, $2.00. Additional fees 
are provided in case pleadings ex- 
ceed three hundred folios or in 
case they are numerous. Other fees 
proposed are —afiixing seal, $1.00; 
exemplification, $2.00; warrant of 


on 


dis- 


satisfaction, $1.00. 


Assembly Passes Bill 
Limiting Jurisdiction 
Of Small Cause Courts 


Assembly bill No. 23, abolishing 
the jurisdiction of the smail cause 
or 
a 


courts over any cause 
proceeding cognizable before 
district court, where any defend- 
ant resides within a county where- 
in a district court is established, 
was passed on January 15, 1937. 
This act is aimed at eliminating 
the disrespect for the administra- 
tion of justice claimed to be caused 


by the Justices of the Peace acting | “an 


culated by including advance- 
73. P. L. 1795 (passed March 2, 1795) | 
®XIII 


,ments,76 only if the intestacy is 
| complete.77 

It now becomes important to de- 
|termine who is and who is not 
| entitled to a share of the personal 
estate as a descendant. At first 
only legitimate full-bloods;78 leg- 
itimate half-bloods;79 posthumous 
children;8° and informally adopted 
children,81 whose rights are found- 





(Continued on page 2 col, 1) 


| Gordon v. Barkelew, 6 N. J. Eq. 94 (1847) 
Jakolite v. Danielson, 13 Atl. 850 (N. J. 
1888) 
Speer v. Speer, 14 N. J. Eq. 240 (1862) 
Peer v. Peer, 11 N. J. Eq. 432 
Green v. Hathaway, 36 N. J. Eq. 471 
(1883) 
| Balton v. Allen, 5 N. J. Eq. 99 (1845) 
Manning’s Ex’r. v. Brown, 20 A. 381 (N.J. 
| 1890) 
Grumley v. Grumley, 63 N. J. Eq. 568 
(1902) 
Schlicher v. Keeler, 62 A. 4 (N. J. 1905). 
77. See Linell’s Adm’r v. Linell et al, 
| 21 N. J. Eq. 81, 83 (Chan 1870). Testa- 
| tor’s will, after providing for several 
| devises and legacies, mentioned the 
| fact that about $2500 had previously 
been given to his son James and that 
|“I do not, therefore, give him any fur- 
| ther portion until the farm aforesaid 
| is divided as above directed”. Several of 
the provisions of the will failed and 
; there was a partial intestacy. The other 
children and the widow claim that 
James is to be excluded from sharing 
in the distribution of the property 
of which his father died intestate with 
the exception of a share in farm. Held: 
For James. He is entitled to a share 
of the personal property equal to that 
of the other children. The testator 
didn't say that James couldn't have 
any further share, should there be a 
surplus. He merely said that he would 
not give any more to James. 
“If they are not real estate, yet the 
statute directs advancements be allow- 
ed only in distribution of the surplus- 
age of the goods of any person dying 
intestate This must be held only 
to apply to persons dying wholly in- 
testate; the words and equity of the 
statute both require such construction. 
It would be gross injustice, and a per- — 
version of the object of the statute, to 
apply it to a surplus not disposed of, 
jin a case like this, where the testator, 
j in the dispositions which he has made, 
has taken such advancement into con- 
sideration, and in that way fixed the 
share of each child” (pp. 83-4). 
| 78. Bussom v. Forsyth, 32 N. J. Eq 
1277 (Prerog 1880). The petitioner is 
a granddaughter of the intestate and 
claims a share in his personalty, her 
mother having died. Her claim is re- 
sisted by the contention that her moth- 
er was illegitimate, being born before 
the marriage of her parents. Held: The 
evidence of illegitimacy of the petition- 
er’s mother satisfied this court. Hence 
the petitioner is not entitled to take 
a share in the personalty of the intes- 
tate since her mother, if living, could 
not take. 





| 


Voorhees v. Sharp, 63 N. J. Eq. 216 (Pre- 
rog 1901. Intestate survived by broth- 
ers, sisters, children of deceased broth- 


ers and sisters, a widow and an illegiti- 
mate grandchild. The degree for dis- 
tribution excluded the grandchild and 
he appeals claiming that he is entitled 
to his mother’s share. This would mean 
a distribution to him and to the widow 
to the exclusion of the collaterals. Held: 
Distribution affirmed. §169 (5) provides 
for the succession to the property of 
the mother by her illegitimate child or 
children, but this does not cover prep: 
erty which never belonged to the moth- 
ler. This section could not have been 
|meant to change by implication the 
| provisions of §169 (1) which has al- 
wavs been construed to exclude illegiti- 
either as children of the intes- 





| 
{ 
S 


| / 
mate 
or as representatives of legitimate 


tat< 

ichiléren of the intestate. The legisla- 
| ticn giving rights to illegitimates must 
be strictly construed. 

| 79. In re Peake, 115 N. J. Eq. 233 
| (Prerog 1924) aff’d 116 N. J. Eq. 565 (E. 
& A. 1934) The intestacy occurred in 
1931. The survivors are a brother of 


|the whole blood and children of a de- 
The 


le-cced sister of the half blood. 
brother claims all under the 1930 act 
saying that the deceased half sister 


| was not such in fact, and even if she 
| were, he takes all to the exclusion of 
| the half blood in equal degree. Held: 
|'The proofs show that the deceased sis- 
ter was in fect related to the intestate 
as a half blood. New Jersey has never 
discriminated between the whole and 
the half-blood in the succession to per- 
sonal property and, in spite of the 
many decisions by the courts, the leg- 
islature has not seen fit to change this 
practice. The children of the half 
sister who were living at the death of 
the intestate are entitled under the 
1930 act to have, per stirpes, their 
mother’s share. 

80. Comp. Stat. (1910) p. 1921, §§7, 8, 


9. 
Comp.. Stat. (1910) p. 


5865, §20. 
Fleet v. S. Jersey Title & Finance Co., 





supra footnote 17. 
1. Cf. Alpert, 
Land in New. J 


erp isaty S hae 
as collection agencies instead of 48 | cer Beasley L. Rev7174, 182-3. 


impartial judicial officers. 


“Before the adoptioy statute was passed 
it was possible by contract to assure 
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which the fol! 1g case 
In re Book, 90 N. J. Eq 
Haver v. Herder, 96 
In re Finkenzeller, 10 


ya 











(1929) aff'd 107 N. J Eq. 180 930 
¥ v. Nielson, 99 N. J. Eo. 1 1 
Ahlemeyer v. Miller, 102 N. J. L. 54 
(1925) 
Stout v. Cook, 75 A. 5s N. J. 19 
Dulfon v. Keasbey, 111 N. J. Eq. 2 
(1932) 
Heidecamp v. Jersey City Ry. Co., 69 N 
J. L. 284 (1903) 
Dorsett v. Vought, 89 N. J. L. 303 (1916 
&. P. L. 1925, p. 309, §5 
7 &. P. L. 1877, p. 124 3: P. &. 162 
Pp. 309, §5. 
&. P. L. 1877, p. 124, §§3, 4: P. I 
1925, p. 309 §5. 
86. P. L. 187 
. 5. 
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the brothers and sisters.110 
























month period of the 1932-33 mar- 
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Journ 





new publication devoted to 
ijtration has been recently pub- 
ed jointly by the American 
bitration Association, the Cham- 


of Commerce of the State of 


, Jersey and the Inter-Ameri- 
h Commercial Arbitration Com- 
ssion at 521 Fifth Ave. N. Y. 
his journal is a non-profit mak- 
journal and the subscription 
ce is $2.00 per year. 
n the January issue there is a 
aposium on Arbitration in In- 
ance. 





testate Succession 
Personalty In N. J. 


(Continued from page 2) 





ce 1877 
116 


formally adopted 
and since 1925 for- 
lly adopted adults!!7 are 
ed as brothers and sisters 
may take personalty from in- 


iren 


ate children of their adoptive | 


ents and, vice versa, the latter 
s of children may take as 
thers and sisters of intestate 
pted children. Adopted chil- 
m probably retain the right to 
e from their brothers and sis- 
by blood and vice versa, and 
natural parents of the adopted | 
d retain the right to take a 
in his personal estate,!18 
adoptive parents not being con- 
red as parents for this purpose. 
e problem of the illegitimate 
assumes a bifurcated aspect 
this point since the intestate 
y be the illegitimate or the 
fimant may be the illegitimate 
onologically, the former aspect 
treated first. The earliest pro- 
effective March 22, 1865,119 
vided that if an illegitimate in- 
tate was survived by neither 
cendants nor a widow, then his 
ponal estate was to be given 
s mother, and to her only.120 
sequent legislation provided 
t i¢ there were no mother in 
h case, then the maternal next 
kin, excluding the father and 
paternal next of kin, were to 
bre in the distribution of the 
sonal estate as if the intestate 
fH been legitimate.121 The most 
legislation!22 treats the 
gitimate as legitimate when his 
ate is claimed by his maternal 
pthers and sisters, adopted 
pthers and sisters, and maternal 
kt of kin in general. Similarly 
p illegitimate may claim a share, 
if legitimate, in the estate of any 
maternal next of kin. At no 
1¢ has an illegitimate been al- 
ed to claim a share in the es-| 
of the paternal next of kin, 
r have the paternal next of kin 
en allowed to share in the estate 
an illegitimate intestate. 
Before the legislation of 1899123 
representation problem was 
mparatively simple. If brothers 
hd sisters were alive, then neph- 
3 and nieces could represent de- 
fased brothers and sisters and 
€ per stirpesi24 the share their 


ion 


ent 







117 PL. 1925, p. 309, §5. 

118. Heidecamp v. Jersey City Ry. 
” Supra footnote 18. 

119. P. L. 1865, p. 463, §1. 

120. McCulley v. Warrick, 61 N. J 


im 606 (Prerog. 1900). The legitimacy of 


| 
| 


tr] 
tm 


intestate is questioned, but it was 
ided below that he was legitimate 
ae appeal is by those who think they 
buld take if the intestate were held 
Db have been illegitimate. Held: Lower 
wrt affirmed. The appellants cannot 
uéstion the validity of this decree of 
ibution since they could not take 
fn if the intestate was illegitimate 
cause only the mother of an illegiti- 
te can take personal property from 
wm. The mother in this case is dead 
ad the appellants could not represent 
t. There can under the present law 
0 ee distribution of the per- 
of an illegitimate to 

a seeking ¢ to 





take thru his mother. 
faerpellants can take nothing wheth- 
intestate is legitimate or illegiti- 





. L. 1905, p. 221, §169 VI. 
. L. 1930, p. 395, §169 d. 
L. 1899, p. I. 
See Davis v. Adm’r., 


| creed distribut 


| parent would have taken if alive. | with collaterals of equal degree. 
If no brothers and sisters were But grandchildren of brothers and 
alive, then the nephews and nieces | sisters may not represent deceased 
took per capita!25 as next of kin. | brothers or sistersi34 because the 
In 1899126 the proviso limiting | proviso restricts representation to 
representation of brothers and | brothers’ and sisters’ immediate 
sisters to their immediate issue children. 
was omitted. This meant that un- | The evident policy of this branch 
til 1914,127 deceased brothers and | of the law today is to prefer neph- 
sisters could be represented by jews and nieces to other collaterals 
their descendants, no matter how) three steps removed and at the 
remote.128 same time to prevent the splitting 
In 1914129 the clause permitting | UP Of the shares into the infinites- | 
representation of brothers and sis- | imal fractions that remote repre- 
ters by their issue was also omit- : ‘ 
ted and hence no representation | t e preference of nephews and 
was possible, the living brothers pcg Pt in operas rae the gen- 
and sisters taking all.130 If there |era policy of favoring the immed- 
were no living brothers and sisters, | !ate family group to those who are 
then the nephews and nieces | Télated in the same degree. The 
could take as next of kin. |policy against splitting up shares 
Se S08 NeNMNEN sertewed | Oe bs act eee eae toe 
both the clause permitting repre-| ~~~ ee 
sentation and the proviso restrict- | the field of representation of other 
ing representation to brothers’ and collaterals. In general, little fault 
sisters’ children. Since then|°2” be found with the present state 
nephews and nieces may represent 
deceased brothers and sisters when 
there is a living brother or sis- | 


parents, brothers and sisters, or 








and adoption legislation on this | 
branch of the law. The adoption 
legislation could, perhaps, be more 
definite in its provisions regarding 
the mutual rights of the natural 
parents, the adoptive parents, the 
adopted child, his next of kin by 
blood, and his next of kin by adop- 
tion. 


ter.132 If there is no living brother | 
or sister, then it has been held | 
that nephews and nieces neverthe- 
less take per stirpes as representa- 
tives,133 and hence need not share 





testate survived 
third cousins 





by first. second and 
The Orphans Court de- 
ion amone five first cous- 
ins to the exclusion of the rest. Held: 





rect. Our ismi ssed. The degree is cor- 

rec 1 t 1 | xs 

ican ib andere pron Sages; | (Continued in next issue) 

these be no representation “admitted - —w 

stetene po ng ng brothers’ and | affirmed Before 1918 nephews and 

anaiiing interpreted this nn apes on a | nieces were éntitled to share in thi 

“The effect of the proviso is to limit | eTsOn#! estate only as next of kin and 

or qualify the right of represent Pa | . related in equat degree to the atl 

among collaterals, so that they can | w = — Ramen | gg Ah elle meg oe 

= vor = next of kin, per capita, took per stirpes. By the 1918 statute 
tr Pegs one case of the children | 169 (3) (4), the children of deceased 


of decease rothe j 
d brothers and sisters of the | brothers and sisters are made collaterals 











jintest te 
lineaane Is yor | whom alone, of the|among whom equal division must be 
a he right to take. per stirpes, made before ott next of ki r 
by way of representation may exist.” | peimcte te tee, EXE O a 
p. 581) 5 is | ti ate in the distribution, bu t they 
oe | ¢ t ce per canita, since they ar 
125 Hayes v. King, supra footnote 25 ;n ne ext of kin They. are made 
Wagner v. Sharp, 33 N. J Eq. 520 (Pre- | repress tives and must take per 
rog. 1881). Intestate survived by 36 stirpes, > equal division to be made 
nephews and nieces, they being the | to the stirpes and within the stirpes. 
children of 9 deceased brothers and sis- | In re Bell, 99 N J. Eq. 835 (Prerog. 1926 











ters distribution per capita was | aff'd 100 N. J. Eq. 567 (E. & A. 1927) 
ordered and this appeal is by one urg-| Woman's will le real and persona 
ng a ver stirpes distribution. Held:| estate to her only living son. He pre- 
Per capita distribution affirmed | deceased her by a few hours. She there- 
Where there is equal kinship, as be-| fore died intestate. Her next of kin, ¢ 
tween children of deceased brothers and | niece (the child of a deceased sister) 
sisters, then they take per capita. |and a nephew and niece (the children 
19%. P. L. 1299. p. 203, 8149 IT of another deceased sister) claim the 
127. P. L. 1914, p. 71, §169 III personalty. The court below ordered a 
128. Cf. Fisk vy. Fisk, supra footnote | per stirpes distribution. Held: Affirmed 
q | §§169 (3). (4) of the 1918 act govern 
129. P. L. 1914. p. 71. $169 III | Di stribution is to be made in accord 
130. In re White’s Estate, 87 N. J. | with In re Tantum. 
Eq. 607 (E. & A. 1917). Intestate sur-| 134 Lippincott vy. Purtell, supra foot- 
ived by two brothers, nephews and | note 33 
nieces (children of deceased brother 135. P. L. 1795 (act passed March 2 





and deceased sister) and a grandc}! §XIII 

of another deceased brother. Intestac; 4. 1898, p. 779, §169 IIT 

cecurred Dec. 29. 1914. Held: Distribu-| P. L. 1930. p. 395, §169 (c) 

tion is to be made only to the two 136. P. L. 1877, p. 126, §§3, 4; P. L 
brothers of the intestate. The amend-; 1925, p. 309. §5 

ments in §§169 (3) and (4) clearly show 137. P. L. 1930, p. 395, §169 (d) 

the legislative intent to eliminate rep- 138. Fisk v. Fisk, s _— footnote 27 
resentation of deceased brothers and 


sister. §169 (4) had “to brothers and 
sisters and the representatives of them’ 
mn the old law. but this was left out 


in 1914. Reading into the nter 

to include children of deceased Seaubene 
and sisters is unwarranted. Words can- 
not be read into statutes on old ideas 
of justice. §168 cannot aid in the mat- 


act an 
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BENSLEY, Albert F. (Labor Fore- 
Twin Lakes, Bernardsville; 


children. The court below ordered the anufacturi Ice Cream) 
property distributed among the neph- age au, Fm ‘ol: liab 
ews and nieces of the decedent, as rep- 119 S. 0 St., Millville; vol, lab. 
resentatives of their mothers. Appeal $27.258.71: assets $200; refr 
by two of the children of the first half- Gaskill: solr. J. Peter Davidson, 
sister who claim the distribution should | 107 High St., Millville; 2-2 


be per capita and not per stirpes. Held: 
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sentation causes. It is urged that | 


BORDEN, George 
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COHEN, 


(Ice Cream 
119 S. 2d St., 
Millville; vol; liab. $29,116.71; 
assets $347.10; refr. Gaskill; 
solr. J. Peter Davidson, 107 High 


t., Millyille; 2-2 


Manufacturer) 


CARO’S MARKET, INC., 555 
Bloomfield Ave., Montclair; in- 


vol; solr. David Bobker, 60 Park 
Pl., Newark; 2-4 

Mildred (Designer) 37 
Hillcrest Rd., Caldwell; vol; liab. 
$3,201.58; assets $100; refr. Por- 
ter; solr. John H. Grossman, 275 
Bloomfield Ave., Caldwell; 2-1 


| DE LHERBE, Albert C. (Salesman) 


| 


of the law covering the rights of | 
j 


with the effect of the illegitimate | 


DE LHERBE, Harriet L. 


DIKTER, Charles, 


DI 


DOBROSLOWITCH, 


Teaneck; vol; liab. $5,056.08; as- 
sets $150; refr. Grimshaw; solr. 
Emil M. Wulster, 210 Main St., 
Hackensack; 1-30 

(House- 
wife) Teaneck; vol; liab. $5,056.- 
08; assets $50; refr. Grimshaw; 
solr. Emil M. Wulster, 210 Main 
t., Hackensack; 1-30 

1160 Magnolia 
Ave., Camden; vol; liab. $26,- 
963.72; assets $120; refr. Gaskill; 
solr. Louis L. Goldman, 328 
Market St., Camden; 2-4 
MARCO, Rose _ (Housewife) 
Haddon & Windsor Aves., Had- 
donfield; vol; liab. $46,010.50; 
assets, none; refr. Gaskill; solr. 
David Novack, 513 Market St., 
Camden; 2-3 

Mark 
41 


os, ons 


(Railroad Employee) Fair- 


view Terrace, West New York; 
vol; liab. $8,180; assets $100; 
refr. Grimshaw; solr. James A 
McTague, 921 Bergen Ave., Jer- 
sey City; 2-3 

GOSCIC KI, Felix, 144 Eastern 
Parkway, Irvington; vol; liab. 
$3,292.30; assets $920.93; refr 
Porter; solr. David H. Wiener, 
786 Broad St., Newark; 2-6 

| GOSCICKT, Stella, 144 Eastern 
Parkway, Irvington; vol; liab. 
$2,000; assets, none; refr. Por- 
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| HANSON, Howard R.., 
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| KARETNICK, 
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ter because until 1899 it was held just man). rs 

not to allow representation beyond vol; liab. $2,653.42; assets $239.- 
brothers’ and sisters’ children. Perhaps 75: refr. Porter; solr. William 
the abolition of the 1899 proviso was to i } — er- 
be counteracted in part by the change Prout, 14 Old Army Road, Ber 

in 1914 so that estates would not be nardsville; 2-1 

| dissipated into small fragments. It BILLY. John, 505 Bower St., Lin- 

would be a step backward to read into * wol: li S 71: ats | 
the statute the language which the den; vol; liab. $2,162.71; assets 
V.C. below sought to read into it $159; refr. Porter; solr. Louis 

131. P. L. 1918 p. 179 ff §§169, III, IV Rakin, 19 E. Elizabeth Ave., 

132...In re Peake, supra footnote 79 7 . 2. 

133. In re Tantum. 97 N. J. Eq. 271/_ Linden; 1-4 st. P 
Prerog. 1924). Intestate left a personal; BOOKE, Louis, 35 Ann St., Pas- 
estate. The nearest relatives are chil- saic; invol; refr. Grimshaw; solr. 
dren of half-sisters of the decedent . d Saltzman 33 Main 
One half-sister left 4 children, another J. Bernard age 4 , C88 
left 3 children and a widow and chil- Ave., Passaic; 2- ? 
dren of a fourth, and the third left two| BORDEN, Everett (Employee in 


JANEL, James, 


JEFFERSON, 


KENNEDY, 


ris A ve., 


ter; solr. David H. Wiener, 786 
Broad St., Newark; 2-6 
87 Prospect 


St., Passaic; vol; liab. $5,278.29; 
assets $100; refr. Grimshaw 
solr. Bernet A. Arnold, 38 Broad- 
way, Passaic; 2-3 

HOWELL, George Edward (Clerk) 
350 Rosehill Pl., Elizabeth; vol; 
liab. $644.86; assets $125; refr. 
Porter; solr. Nicholas Grillo, 103 


Sroad St., Elizabeth; 2-3 

34 S. Georgia Ave., 
Atlantic City; vol; 
49; assets $20; refr. Steedle; 
tae Caplin, Atlantic City; 2-6 
Harry Lewis 
D., Pennville; 


solr 


(Trucking) R. F. 
vol; liab. $946.86; assets $200; 
refr. Gaskill; solr. W. A. W. 
Grier, Mecum Bldg., Salem; 2-3 
Jack, 21 Hazel 
Irvington; vol; liab. $1,224.- 
92; assets $450; refr. 
solr. Xavier Del Negro, 
Broad St., Newark; 2-5 
Edwin C. (Drafts- 
Chestnut St., Union 
vol; liab. $3,315; 
sets $185; refr. Porter; solr. 
Gustave G. Kein, Jr., 2004 Mor- 
Union; 2-3 


ri, 


man) 945 
Township; 


MERKLING, Fred C., 214 Hillcrest 


Ave., Wood-Ridge; vol; liab. $3,- 
127.72; assets $153; refr. Grim- 
shaw; solr. Hubert J. Franklin, 
1 Station Sq., Rutherford; 2-5 


O'BRIEN, John Joseph, 1190 Mor- 


St., Camden; vol; liab. $4,- 
assets $10; refr. Gaskill; 
David F. Greenberg, Broad- . 
Camden; 2-5 


ton 
185; 
solr. 
way & _Cooper St., 
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Editor New Jersey Law Journal 
An historical “Oddity in the 

Law Reports” just came to my at- 

tention which may be of interest 


because of its human interest and 
timeliness. 

In the case of GRATZ vs. WIL- 
SON 6N. J. L. 419 decided in 1798 
our Supreme Court refused to 
grant Justice Wilson of the §S 


preme Court of the United Stat 
immunity becaus 


fice from arrest on a capias a 
resp. and he was held to 
$3000. 
Yours very tru 
Harold N. Gast 
To the Editor of N. J. Law 
I have been called by var 
friends concerning my difficulty 
with the Newark City investig 
tion. 
I am not related, or in any way 
connected with Irving Mand 


baum, who is involved in the mat 
ter. 


I would appreciate it if you w 
insert an item-in your paper, th 
Philip Mandelbau yf the Aca 
emy Building, has : ti 
with Irving Man um ¥ is in 


the Firemen's Buil 
volved in the City investigat 


Ver t ” 2 irs, 
PHILLIP MANDELBAUM 
Editor N. J. Law Journal 
A local paper carried a headline 
sporting article which raised an 


interesting legal question with re 
spect to the present situat 
the Heavy-weight 
ionship. Th: 
Braddock, Schmeling and Joe Lou- 
is. Schmeling had defeated Li 
and Louis has lost prestige in 
eral recent fights. Braddock wants 
to @ght Louis but he and Schmel- 
ing are under contract to fight for 
the Madison Square 
poration. 

The pertinent clauses of the con- 
tracts as revealed to the 
are: 

1. Braddock will not fight Jo 
Louis BEFORE he meets Schme! 
ing, June 3. 

2. If Braddock or Schmeling 
are beaten in a later fight (after 
date of contract) or do anything 
to lessen their present value to the 
Garden, then the Garden reserves 
the right to rescind. 

8. It is understood by Braddock 
and Schmeling that neither is to | 


boxing champ- 


three contenders are 


| 
| 
} 
| 


5ev- 


Garden Cor- 


papers 


fight Joe Louis before June 3 
As is evident, the rights sough 
to to be s red th lauses 
i very valuabl n fa of a va 
that it is possible t a a 
r ix 
Braddock wis! to avoid 
‘ S rY g ar 
\ i His ger sa 
tha r “ s that Schmeling 
i Ss dra . 1u€ 
i N Vy z a 
p la AS a i f figt 
strat y i\ 1 ght wit! 
Schmeling has s al intages 
1 Louis win . 
tl try w the attendant 
I results of t Irn 
’ sibly; st B lock 
4 } 1 | the $\ 4 | i 
é f such a victory; fur- 
iv Wi yea wn the 
i [is 1 i 
I il Ss ved is 
How t Garde its 
tr how 1 Br k evad 
iw Scl eling DX 
é tt tw ) v t 
( he u 
S fi rformar annot t 
tained f a contract to rend 
t nal serv Restate 
en “Yontract No. 379. Such a 
r car only t lecreed 
against the Garden 
The law the questions above 
stat } 
section 380 of the Restatement of 
Law of Contracts, to wit 
Ar injunction against the 
breach of a contractual duty that 


is negative in character may be 
granted as an indirect mode of 
specifically enforcing an accom- 


panying affirmative promise, if it | 


likely to be effective for that 
rpose and if the affirmative 
is itself one that would 
enforced by affirmative 
cree except for the mere prac- 


tical difficulties of such enforce- 


romise 


be de- 


ment 
To overcome this rule it has 
been suggested that the second 


lause gives Braddock a right to 
refuse to fight Schmeling. 
obvious answer to this is that the 
fight is to be a test of skill, not a 
combat of political systems or pol- 
icies and the same clause is put 
in the contract for the advantage 
of the Garden which the Garden 
is at liberty to waive if it so choos- 
es to do. 
Yours truly, 


The | 


| Michel and Mariano 
| Receive Appointments 


ic 


Police Court Judge on the same 





Firmin Michel, formerly Police 


amden. 


day. 


Michel are Democrats and active 


Both Mr. Mariano 


in party circles 





and 


Ask Changes In 


at 
ji 


Bankruptcy Act 


WASHINGTON, 


Attorney General 


(CCNS) 
measure introduced at the instance 
Cummings 
and designed to tighten up the pen- 
al provisions of the national bank- 
ruptey act is among nearly a score 
of bills to amend the act 


are now pending in Congress. 


A 


of 


bankrupt from concealing proper- 
y is amended to cover any person 
10 conceals property of the bank- 
, trustee, | 
marshall or other officer charged 
yntrol or custody, or from | 
rs in composition cases. 

provision 


wt 


ru 


U 
Ww 


credit 


written so as to apply to any per- 
son who “received or attempted to 
obtain any money or property, re- 
muneration, reward, advantage or 
promise thereof from any person 
for acting or forbearing to act in 


ith 
Lil 


The bill asked by the Depart- 
ment of Justice, which is being 
sponsored by Congressman Sum- 
mers, Texas, and Senator Ashurst, 
chairmen of the 
and Senate judiciary committees 
respectively, contemplates the fol- 
lowing changes for subsection (b) 


rizona, 


section 29: 


The maximum penalty for vio- | 
lations of provisions of the sub- 


+ - 


s increased to five years ‘ ‘ 
risonment mortgage was dismissed in the 
al oa2 ; ine t 
The provision prohibiting a State court on the grown that 


pt from the receiver 


The extortion 
‘i 


is 


bankruptcy proceedings.” 


Courts View Known 


On Appeal Plan 


House 





Mr. 


which will defray 


$142,140 and the 


eral's 


Passaic City Bar Association 
A 


UNITED STATES 
| SUPREME COURT 


Abstracts of Decisions 


which 

FEDERAL PROCEDURE — Ap- 
peal from State Court to United 
States Supreme Court—Federal 


Question Below. 


United States Supreme Court. 
Honeyman v. Hanan, exr. etc. 
February 1, 1937. 


New York. Reversed. 
Hughes, C. J. 


cord disclosed no federal question 


re- 


| contention. 


made. 


Held: Before we may undertake 


to review a decision of the State 
court it must appear affirmatively 
from the record, not only that a 


WASHINGTON CCNS)—Pro- | decision to the highest court of 
sal of the President that direct the State having jurisdiction but 
peals to the Supreme Court be that its decision of the federal 
ided ‘ases where District | question was necessary to the de- 
rts pass on the constiutionality termination of the cause. It is 
ieral laws. and that such for this court to decide this ques- 

ses have precedence the Su- tion of jurisdiction. The certificate 
reme Court’s docket. is one which Of the State court may aid but can- 


This became 


If can 


ed to disapprove 
ev 





confidently 


ident when persons 


be notcontrol. In this case, it is pos- 
sible that the question of plaintiff's 


right to bring this suit for a de- 


interested in that part of the Pres- ficiency judgment was barred be- 
ient’s plan recalled testimony |C@uUSe of the construction placed 
given by a Supreme Court com- | upon the statute in question or be- 
\ittee before the Senate judiciary | Cause of the fact that the right to 
—_ e last session ; recover a deficiency judgment had 
Chief Justice Hughes and Jus- | been determined in previous litiga- 
tices Van Devanter and Brandeis | tion between the parties. To re- 
gave their views on that occasion | Move this uncertainty from the 


iirect 


wi 


ne 
ad 


for 


I¢ 
77 


wt 


and it 
an 


ith reference to 


appeal where a 
th a federal law 


Declaring such a law 
cessiry 
to tl 


of certiorari withou 


and cited 
had been 


Appeals 
hich that 


was 


immediate decision. 


a bill to 


the Chief Justi 
he provision already in ex- | 


nee for bringing up a case b: 


was 


t wai 


cases 


done where 
the question was one of importance | 
jesirable that there be 


provide 
Dist 
yurt had restrained compliance | 


‘S > 
e point- 


ting 


the decision of the Circuit Court | 


|record, the judgment is vacated 


rict | and the cause remanded. 





‘BAR ASSOCIATION 
NOTES 


| NEW JERSEY STATE BAR 
Franklin H. Berry, president of 
! 


un- 


the Ocean County Lawyers’ Club, 
mas been made a member of the 
}council for the Third Judicial] dis- 
| trict of Municipal Law Section of 
jthe State Bar Association. The 
~ | appointment was made at the or- 
ganization meeting held Friday, 


in 





oe Obituary 


February 5th at the Essex Club. 
| Newark. Mr. Berry has also been 





Richard W 


LOUIS SCHAFFER. ‘in June, 1919. 





| made & member of the council on 


Baker of Trenton, | the Banking Law Section. 
died February 9th. He was general | 
counsel for the N. J. Manufactur- | 
ers Casualty Insurance Company | 
and the N. J. Manufacturers Fire | the members of the 
jInsurance Company of Trenton. | Association at a me 
| Mr. Baker was admitted to the Bar (day ev 





Bayonne Bar 
Dr. Philip Levine will address 
Bayonne Bar 
eting on Tues- 
ening, February 23rd, on 
“The Use of Biood Tests in Patern-| 


J. P. Betz To Supervise 
Lawyers’ Projects 


| State WPA Administrator Ely 
| Court Judge, was sworn in on Feb- | announced the appointment of Jo- 
|ruary 16th as City Solicitor of seph P. Betz of Passaic as state 
supervisor of three lawyers’ pro- 
Gene R. Mariano was sworn in as | jects which will employ 201 per- 
|sons. These projects, under the 
sponsorship of Attorney-General 
| David T. Wilentz, will involve ex- 
| penditures of $184,285, most of 
salaries. The 
| federal government's share will be 
Attorney-Gen- 
office will contribute $42,145 
Mr. Betz is vice president of the 


On appeal from Supreme Court of 


| A suit to recover a deficiency 
judgment after foreclosure of a 


the applicable mortgage moratori- 


The remittur of the Court of Ap- 
peals was amended subsequently to 
| state that the question of the im- 
|pairment of the obligation of a 
contract had been raised and de- 
cided adversely to the plaintiffs 
No discussion or con- 
struction of the statute or its ap- 
plication to the controversy was 


federal question was presented for 


ity Disputes”. The meeting 
be held at the Industrial Y.M{ 
Bayonne. 


Camden County 
The next regular meeting of 
Camden County Bar Associa 
will be held Friday, February 
at 3:30 P. M. in Room 420 of 
City-County Building, to be pre 
ed at 3:00 o'clock by a meeting 
the Board of Managers in 
County Law Library. 


Hudson County 

Albert Hirst, of the New Y 
Bar, author of various Insura 
!and Decedent Estate Statutes 
|}authority on Trusts and Tr 
| Agreements, will be the g 
speaker at the monthly mee 
of the Hudson County Bar Ass 
ation tonight, at the Carteret 
Jersey City, 8:00 P. M. 

The Public Relations Commi 
is planning a series of ten bro 
casts on subjects of interest t 
people and members are invi 
to prepare scripts for thirteen 
discussions on the subject 
most interesting to the 





ute 
law 
man 


North Hudson Lawyers’ Clu 
Hon. William W. Evans, Pr 
dent of the New Jersey State B 
|Hon. August Ziegener, Presid 
of the Hudson County Bar, Hf 
William DeLorenzo President 
the Bergen County Bar, and Ju 
es Thomas F. Meaney, Alfred 
Modarelli, Joseph Greenberg 4 
William J. Hanley will be amo 
the guest speakers at the ann 
dinner of tht North Hudson Lai 
yers’ Club, to be held Thursd 
February 25th, at 6:30 P. M. 
Nelson's Town House, 660 Huds 
Avenue, Union City. George C 
ley and William Weiss will also 
dress the meeting. 

Reservations for the dinn 
will be informal should 
made with Nathan J. Littau 
Chairman, Dispatch Building, U 
ion City. 


um laws barred the suit. The ac- 
tion was affirmed by the Court of 
Appeals without opinion. The re- 


which 


Passaic County 

Forster W. Freeman, Jr., pré 

dent, announces the followi 
standing committees and chairm 
for 1937 of the Passaic Coun 
Bar Association: 

Executive, M. Metz Cohn; Leg 
Ethics; Committee to Investiga 
Ambulance Chasing; Grievan 
Committee; Committee on Unla 
ful Practice of Law; Delegates 
General Council of State Bar A 
sociation; Delegates to Conferen 
of County Bar Association; C 
mittee on Rules and Practic 
Committee on Legal Education : 
Admission to the Bar; Committ 
on Meetings; Committee on Li 
rary and Rooms; Relief Commi 


| tee; Committee on Legal Legis! 


tion; Committee on Publicity a 
Publication; Committee To Assi 
Judicial Council; Committee 4 
Jury Selection; Delegate to Sy 
posium; Committee on Legal Ai 
Society; Committee on Resolutio 
and Committee on Constitutior 
Amendment. 





Personal 


Milat and Gottschalk, announ 
the removal of their offices fro 
327 Washington Street to 90 Hud 
son Street, Hoboken. 

George B. Bailey and George V 
Grimm, Jr., announce the forms 
tion of a partnership for the get 
eral practice of law under the fim 
name of Bailey and Grimm, wi 
offices at 744 Broad Stret, News 


nr nts 
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Rosen and Rosen announce t 
removal of their Hackensack of 
to 130 Main Street. 

Hannah F. Sokobin has remov’ 













her office from 1180 Raymon: 


Boulevard to the Kinney Buildix 
Newark, 
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he meeting 
fused loans today, the survey 
wstriaa yuquurity Act Inflation |‘ the SHERIFF'S SALES CHANCERY NOTICES CHANCERY NOTICES 
OWS as the people applying are 
] Affect Insurance in better financial condition. In five 
Senet cases out of six, according to the (Chancery —509) b- B... husband SS ee CHANCERY OF NEW JERSEY—TO 
y ¥ YORK, (CCNS) — Effects | survey, the average citizen keeps SS eee Ty, Chancery of tow | isn and by virtue thereof claim an | yet yen ge + te ae 
‘ i -. , - : ersey. 2 -|inchoate right of curtesy, or otherwise, | y e of an Order o e Cour 
meeting of Social Security Act on the his personal loan, ranging usually |plainant, and Joseph Cardinale, execu- | in the aan mortgaged premises; and | Of Chancery of New Jersey, made on 
Sar Associs Tn RE aOR from $200 to $350, absolutely up tor of the estate of Teresa —— ~« | you, John Miles, are made a party de-|the day of the date hereof in a cause 
February aes aoe Ty ts s . . deceased, et als., defendants. fa..|fendant because you are the holder of | wherein South Side Building and Loan 
, y EC amanda anq| oO date. Less than one-half of 1/ for sale of mortgaged premises. ; la judgment recovered on September 19, | Association, a corporation, is complain- 
oom 420 of i’ r. C. Harwood and mn ae fe paneiae tint By virtue of the above stated writ of | 1999 in the New Jersey Supreme Court | ant, and Rose Zimmer et als, are de- 
percent of such loans have to be| feri facias, to me directed, I shall ex- against Cora E. Miles owner of the|fendants, you are required to appear 


ig, to be preqH 








in e f insurance : _—" , i 
ay a ineetin, future of insurance | as uncollectible. | the twenty-third day of February next, | mortgage, and by virtue thereof, claim | next, or the said bill will be taken as 
Magers in a ree ee eee |at two o'clock P. M., all tract or parcel | an interest in the said mortgaged prem- | confessed against you. 
7 anies in the The Annalist ne survey, which covered per-| or jand and premises situate, lying and | jses. The said bill was filed to foreclose 
; > the World War when) S0nal loan departments in one wal Po x SS aoe of Newark, Essex | Dated en es ay three certain mortgages given by Rose 
—_ . se aa ree - : ares Te) ew Jersey. 4 Zimmer and Philip Zimmer, her hus- 
: i States entered the in-| More banks in each of 16 cities, ginning at a point in the easteriy Solicitors of Complainant band, to South Bide Building and Loan 
ounty siness on a larve s states three reasons for which » of Cutler Street distant one hun- 19 Clinton Street Association, the first dated May 24, 
the New y ‘ a eH ae i and two feet and twenty-six hun- New wark, New Jersey + 1927, the second dated February 26, 
: z Y yple im- are sought. They are: Old of a foot oe from — Feb. 11-18-25- -Mar 4 $21 00} 1929, and the third dated May 17, 1932, 
ious Insura *. awe iaendicederaiiin Ml F iiieaieta easterly corner of the same anc ate ~~ | on lands in the City of Newark, Coun- 
s govern- = 2 —_ -— ; ei. Avenue; thence running south | IN CHANCERY OF ‘NEW JERSEY — TO ty of Essex and State of New Jersey, 
e Statutes y im- ASK of on es. } S ) ight degrees and fifty-three Michael McDonough: and you, Julius Becher, are made de- 
ts and T ee a Pie 7s t t ninety-three feet more By virtue of an Order of the Court fendant because you are the holder of ‘ 
r 1e pri- 8905S, or repair 3; thence north seventeen degrees of Chancery of New Jersey, made on|a mortgage covering the premises men- 
be the £1 rance ymmnaniec wu j y-nine minutes east twen ty-four | the day of the date hereof in a cause! tioned and described in said bill of 
nth! e Pali i tii would |) .___ - — a hundredths of a/ wherein the West End Building and | complaint. 
Mages ly affected. Subsequent SHERIFF'S § SALES venty-six degrees | Loan Association of Newark, N. J., is KUSSY, COHN & KOHN 
ty Bar Ass see tps a a a ee ee ty-eight feet | complainant, and Marie McDonough, Solicitors of Complainant 
a 5 ved these ex] Ss - foot to the and others, are defendants, you are re- 790 Broad Street 
Carteret p 7 ;| quired to appear and answer the Bill Newark, New Jersey. 
M. of said Complainant, on or before the | pated: January 21, 1937. ’ 
nsurance educational ac- 9th day of March, next, or the said ee 4-11-18 ‘ 
ms Commi ndertaken by the fe Bill will be taken as confessed against | “"" <° are $13.44 
of ten bro iy - filed to foreclose a is 
interest tc : Ins 5 i en by Michael Mc-' tN CHANCERY OF NEW JERSEY—TO 
| t k In 4 » McDonough, his WwW . Nes : ae eae 
S$ are invi s ing ‘and William J. Taylor and Flo Taylor: 
- thirteen : i - a a By virtue of an Order of the Court of 
> hes fig S of July, 1928, On| Chancery made on the 18th day of 
e subject re ’ oD of Irvington, Coun- | j;., ' i9 in a cause wherein the 
f | 1€ priv State of Mew Jereey. | widaten Train oe. at espe: , 
2 rl lity 1l¢ rust Comp v5 4 
g to the steeds dene ee S48 of. SNe | Seceee oecnonuee ce gee oe — 
yet on pages 446- Vill stament of Samuel G. 

















- re yecause you are the ai ae Ske 
vyers’ Chugerage Citizen In Bet- McDonough, owner janoer tue ae 
‘ it e you may n or before the 
—_ PraiFj nancial Condition of inchoate t. or the said 
ey State B t on . Me: i ed agains 
premise an also because you are 
er, Presid sAPOLIS CCNS one of the ot = ace on the bond execut- to foreclose a 
e d to the complainant and may be lHi- by ther C 
ty Bar, Hi 1 1936 the average able for any deficiency resulting from vior, her hus- 
President + hie a ak - a sale of the premises. ‘vin, dated the 
. his payment 1 1 P'S SALE—In Chancery of ! Dated: Newark, N. J. January 8, 1937. 27 on lands in 
ar, and Ju ain dee f his Between The Camfel a Bu LEVY, FENSTER & McCLOSKEY “the County of 
2 ‘ at . oan Association of ewark Solicitors of Complainant Jersey : De 
'y, Alfred ith delinquencies - a New Jersey Corporation, 862 Broad Street a int a at 
‘eenberg 4 bev  alcoteite . and Howard Plumbing Newark, N. nty on pages 367-369. And you, 
l ai ig a New Jersey Corporation, | Jan 21-28-Feb. 4-11-18 $20.80 J. Taylor, are made a defendant 
ill be amo 1 survey by the North- fendants. Vi. fa., for sale of) . = vou are the owner of the 
; : . remises. —_ , lescribed in the Bi yom- 
t the ann National Life Insurance| § ete ue of 7 niger ated writ of | IN CHANCERY OF NEW JERSEY — TO | ee Gee a ee 
tue of the above tea it of . EERO la t, and yo aylor, ¢ 7) 
tudson La y reveals agile fieri facias, to me directed, I sha all ex- saa le See and Jorep | a defendant, because you are : oe 
i _ r. adhe ss - I olesiahbyan, * ‘ ° J J Taylor the owner of the 
id Thursd , ng the s remises conveyed to | Pose for sale by public venduc By virtue of an Order of the Court 
. r appilcants V r - Sata aa - a ‘olrt se iy Je - 1 > 2 setae pho scribed said Bill of Com- 
30 P. M — id Benjamin Klinger by deed dat- | Court os ®, in Newark. on Tu of Chancery of New Jersey, made on “parang a3 cena right 
. M. — == ugust 14. 1919 and recorded in the gh venty-third day of February next. | th. day of the date hereof in a cause the premises 
660 Hudg SHERIFF'S SALES ye — — = ha wes Cou of lat a “and p = a sitt ong ogg: =e wherein the West End Building and/ pated: Newark. N. J.. January 21, 1937. 
‘ ye cabins Aiea ——- A-62 of Deeds for said « Of ARG anc premuses 6! ing 4n@ / Loan Association of Newark, N. J., is} DAVID SARBONE 
George ( 1 = i OE a i gen = Ess€X complainant, and Anna Margaret Stef- | Solicitor of Complainant, 
will also hancery D—476 ng s£nown as Street Number 40 =— anyak, and others, are defendants, you | 786 Broad street 
(Chancer ss a r ers S Newark, N. J g at the corner formed by are required to appear and answer the | Newark, New Jersey 
S SALE- In C hance ry od _approximate amount of the de- intersection of the northeasterly | Bill of said Complainant on or before! Jan. 28-Feb. 4-11-18 $15.96 
the dinn Between Barrir “eS a pe — isfied by said sale is the of Field Place th the northwest- | the 9th day of March, next, or the said/_ Sains: _— a Bee Fis 
+ A Association, & COFpOration of Fifteen Thousand Four Hun- erly line of Wainwright Street; thence | Bill will be taken as confessed against | 
al should e ted Jersey en i ee a Sixty-Six | north yrty-five degrees east along you. | IN CHANCERY OF NEW JERSEY — TO 
1 Ifano, et al e nts $15 66), together wit he | Wainwright Stree ne r 2e aid Bill i 
J. Litta f , sate of martqnged. premises s of this sale ieee —— ee Steeet ane hundred Sees; The said Bill is filed to foreclose a Frederick Schmidt, Mrs. Frederick 
1 r sal f rtgaged prer 7 sll this § E hence north forty-five degrees west/ certain mortgage given by Joseph} _ 
uilding, U cus as the Pere eer? > eee Wg “en fifty feet; thence south forty-five de-@Stefanyak, unmarried, to the West End pe nce g ey ga hepa ome 
4 facias, to me directed, shall ex- CRELL, Sheriff. grees west one hundred feet to the said { nae 2 35 . | Lehrman, an ° arrigan, a 
ree est one hundred feet to tt a Building and Loan Association of New Schneider and Veientine Senneiael, 


- sale by public vendue 


t House, in Newark, on Tuesday, 
ty-third day of February next 
od tee hE Bagh oper of beginning Jersey, and recorded in Book K-73 of|of Chancery of New Jersey, made on 


nd and premises situate, lying and Chancery E—20 othe Gate by i antes 

¢ > a aaa Being a part of the same premises | Mortgages for said County on pages/|the day of the da ereof in a 
te i f_., son of Newark, Essex | sHeRIFF’S SALE—In Chancery of New | conveyed to “the said Rebecca’ Rosen. | 42-47. And you, Anna Margaret Stef-| wherein The West End Building and 
e followigt Bg a ee in the easterly Jersey. Between Joseph Coult, Trus-| berg and Hyman Rachlin by Herman anyak, are made a defendant because | Loan Association of Newark, N. J., 1s 
nd chairm — ~ a oe gy veet distant |-ee Under the last will and testament | Sax by deed dated May 16, 1929, and | you are the owner of the premises, des-| complainant, and Caroline Vollmer 
a) By } gene a te Wilson F. Bell, deceased complain- recorded May 17, 1929. cribed in the Bill of Complaint. And / Molinelli, and bg oogee are ——— 
jaic Coun Y on So Sn ant, and G. Lesli kKson, “eg vol in : 3 | you, Joseph Stefanyak, are made a de- | you are required to appear and answer 
| ” ame with the northerly ndat ah Sn, So ae. wy kena lat yg peels the husband | the Bill of said Complainant on or be- 


venue; thence easterly at right 


vith North Fifth Street 


Sohn; Leg - j ’ , : 
’ S| ear of lots fronting on North | <«,,/ facias 4 ss : 
: w, | neri faci to me directe hal -|/sum of ghtee 1 t . hgve an interest by way of inchoate | against you. 
Investigagg'= Street; thence northerly and | pose for “sale by By BE. the area Fi Bae mr Da sand Eight Hun- right of curtesy, or otherwise, in the| The said Bill 1s filed to foreclose a 
Gri = with North Fifth Street 25|Court House, in Newark, on Tuesday, three Cents ($18,853.83), together with | premises; and also because you are the | certain mortgage given by Charles J. 
ri€Van@ «hence westerly and parallel with the Sixteenth day of March next, at! the costs of this sale. F obligor on the bond executed to the | Terrell and Fortuna Terrell, his wife, 
on Unla ¢ course 100 feet to the easterly two o'clock P.M., all tract or parcel of Newark. N. J., January 18, 1937. complainant and may be liable for any | to the West End Building and Loan 
North Fifth Street aforesaid: |jand and premises situate. lying : j " Sheriff deficiency resulting from a sale of the | Association of Newark, N. J., dated the 
e] tes gee a a oe I uate, lying and JAMES A. MCRELL, Sheriff ben 
elegates nee along the same south 25/hbeing in the City of Newark, Essex | Edgar Leiss, Sol'r 19.32 mortgaged premises 2ist day of July, 1925, on lands in the 
te Bar ag‘? “Be point and place of begin-|County, New Jersey. oN. J. L. J.—Jan. 28-Feb. 4-11-18 , Dated: Newark, N. J. January 8, 1937 City of Newark, County of Essex and 
; “ ‘ —o Being known and designated as No. - : ‘ 3 : LEVY. FENSTER & McCLOSKEY State of New Jersey, and recorded in 
Conferen known as Street Number 461/160 Oraton Street, and being a lot sit- SU RROG ATE’S NOTICES Solicitors of Complainant Book Z-54 of Mortgages for Essex 
t t ew sey vat ; th 7 c + s Y k 
tion: C fth Street, Newark, New Jersey.'uate in the rear of No. 625 Broadway, i 868 Broad Pisces » County on pages 211-212. And you, 
4 ® approximate amount of the de- | Newark, N. J., with a frontage of six-!~ ee Newark, N. J. Frederick Schmidt are made a defend- 
Practica t© be satisfied by said sale is the ty (60) feet more or less, and a depth February 1, 1937) jy, 91-99-Feb.-4-11-18 92.93 ant because you are one of the heirs- 
Four Thousand Seven Hundred ‘of One Hundred Sixty (160) feet more EST: ATE. OF MARY E. SHOTWELL, DE- | © * < tse le | -at-law of Mary A. Vollmer, deceased, 


ucation al™§Dollars and Eighty-One Cen 
Committ 1) together with the costs 


ee on Lilwark. N. J., January 18, 1937 
JAMES A. McRELL, Sherif? 


f Congmif....& Roche, Sol’rs 
al Legisi@. |. J—Jan. 28-Feb. 4-11-18 


blicity a 











ai (Chancery D—573 c e description of the within | against the estate of said deceased wise ” 
To Ass steamed wremiees Which ia ac tea. |% : hs fr itn atin ark, a New Jersey Corporation, is com-|0F Otherwise, in the mortgaged prem 
9 rtgaged premi which is as fol- 1 nonths om is date, or ; . A ises. And you, John J. Fagan, are 
mittee @peIFF’S SALE—In ; ’ forever barred from pros- | P/@inant, and Lo lis Galinkin and oth-| ade a defendant because you recov 
| y be A | » are fe note <7 are . . ade ¢ fe ar caus - 
mse’. Between The Mercer Buildi ginning at a point in the wester- | ecuting recovering the same against | €Ts. are defendants, you are required to | MAG @ VN Ninny inst Frederick E 
e to Sym Loan fation of New Ne y lia eee ‘ a5 ar and answer the bill of said | ered 4 agm.ent against FP 5 ; 
Loan Association of Newark, Nev treet, distant north- | the cribers ‘ ay ted ‘ ;| Schmidt on April 18, 1922 in the New 
Legal Am ° New Jersey Corporation com- 621 52 feet “from the intersection Margaret F. R. Shotwell , . ye OF id a = Jersey Supreme Court in the sum of 
“ and Harry Goldsmith, et I ne of Delavan Avenue Archie H. Ormond ene: val i we veri mae on $2812.38, filed as No. 2-22-101 which 
tesolutiompendants. Fi. fa., for sale of - line of Oraton Street, | Lehlbach, Johnson & Ormond, Se See seer laaonans now a lien against the 
: , d premises. 1ing point being istar 81 road St Yewark, N. . bill is filed = estapated ine: cana. 
stitution; ~otue of the ' eae ae ee ee a eS See eavan te nas | meeenenane premises. And you, Louts 
. le ¢ = “ {9.90  seet Tror t — Pr tor ae aus SUE VSSE E a el 1, are made a defendan e- 
k as a e és ec ne of Stimis Farm: thence N L. J.—Feb. 4-11-18-25-Mar. 4 |}inkin, widow, and Aaron Galinkin and pe vor recovere da judgment against 
ale public vendue 9 OO EEE sietaaitai . | Bessie Galinki his wife, to the Work- a , 

A eae sia ; el oe ae es saris - overt onman and Fred Schmidt in 

— Newark. on Tus t lin ar wit and r r ingmen’s B ing vO ears 
* re 0 ph, _ ri Bo ya a CHANCERY NOTICES ng os Buildt "s oe ——— the New Jersey Supreme Court in the 
> acme nee . — “ “ — me is $304.68, on May 31, 1923 which 

line of shington Cor poration, dated March 10, 1930 and | 8Um of os , 

as <0 ee : 1508 8 judgment was filed as No. 2-23-212, and 


announ 7 


ices fro 

o 90 Hue. 

~ wae angles with ‘18th Aver 
x€orge » feet and one- -half 





xe formag;,” twenty- 
the genet: thence along same 
nine feet to the nort 


entry - 
r the firm ts::, Avenue; thence west 











rl eversions, remainder and re- s confessed against you. Louis Bernste 2 made a party de-|a decree in the Court of Chancery 
mm, wi Same twenty-seven feet to rents, issues and profits said bill is filed to foreclose a/ fendant be are the husband | against John Huber and _ Charles 
2 Recites deed to Harry Gold certai mortgage given by Lakeview | of Eva Bernste one_ of the legatees Schmitt on or about May 12 ,1927 in the 


, Newa X-61. page 336 


known as Street Nu 








ounce Avenue, Newark, N. J jsum of Four Thousand Ninety Dollars City of Newark, a New Jersey Corpora- and who is also a part owner of the at $295.69, and abstract of which decree 
ack off approximate amount of the d and Nine Cents ($4,090.09), together | tion, dated May 7th, 1930 and recorded | mortgaged premises, and by virtue’ was filed as D. D. 1714, on September 
to be satisfied by said sale is t with the cosis of this sale. on May 8th, ‘1930 in book Z 69 of thereof. claim an interest in the said 19, 1927 in the- New Jersey Supreme 
of Eighteen Thousand Seven Hun- Subject to all unpaid taxes, assess- mortgages for Essex County, on pages, mortgaged premises, by way of inchoate Court, which is now a len against the 

- remov’ Three Dollars and Ninety-two |ments, municipal liens, and such state 6-8. on lands in the Town of Bloom- right of curtesy, or otherwise. mortgaged premises. 
{$18,703. 92), together with thej|of facts as an accurate survey rnight field, County of Essex and State of New Dated: February 5th, 1937. Dated: Newark, N. J. January 8. 1937. 
f this sale. | disclose. Jersey; and you, Cora E. Miles, are LOWY & LOWY LEVY. FENSTER McCLOSEEY 

. N. J., February 1, ai Newark, N. J., February 8, 1937. |made a party defendant because you Solicitors of Complainant Solicitors of Come’ ainant 
A. McRELL, JAMES“ A. MCRELE, Sheriff © are the present owner of the mortgaged | 19 Clinton Street | 868 Broad 8S 
A. Herr. Sol'r. #6. | cout. Saltz & Tomlinson, Sol’rs. 29.40| premises; and you, Eugene Miles, are | Newark, New Jersey Newark, N. J. ‘ 

ae % J.—Feb. 11-18-25-Mar. 4. J—¥eb. 18-25 March 4-11 lmade a party defendant -because you | Feb. 11-18-25-Mar.-4 $21.42 Jan. 21-28-Feb. 4-11-18 ‘ $43.16 


S point out in a dis- 






















































































































































rs | 
piitesatalee charged off the books | Pose for sale by public vendue, at the | mortgaged premises ,which is a lien on | and answer the said bill of complaint 
: |Court House, in Newark, on Tuesday,/the lands described in complainant’s|om or before the 22nd day of March 








































































McDonough, are id you and each 


















































at the Pitney, Hardin & Skinner, Sol’rs $19.32 ortheasterly line of Field Place: thence . 

2 -. northeast ir ; ; ark, N. J., dated the 15th day of June, . 
N. J. 1 J— ‘Feb 4-11-18-25 south forty-five degrees east along the | 1931, on lands in the Town of Irvington, | her husband: 
rig —™ same fifty feet to the point or place|County of Essex and’ State of New By virtue of an Order of the Court 




















line of | ¢, 4 ant , 

fendants. Fi. fa., for sale of rtga Field Place, Newark, N. J. fendant because you are 
an 4 premises alae The approximate amount of the de- | of Anna Margaret Stefanyak, owner of | fore the 7th day of March, next, or 
100 feet By virtue of the above stated writ of | cree to be satisfied by said sale is the | the premises, and therefore you may | the said Bill will be taken as confessed 





ts ($4.- or less, and which will be more ac- and under the terms of the will of 


















of this ic tely described in a mort gage to be to the order of FRED HER- IN CHANCERY OF NEW JERSEY—TO said Mary A. Vollmer, may bave an in- 
5 eq recorded r Surrogate of the County EVA BERNSTEIN and LOUIS BERN- | terest in the mortgaged premises. And 

Being the same premises inherited by this day made, on the ap-|s7rIn. her husband: | you, Mrs. Frederick Schmidt, are made 

the said Willmia B. Fraentzel. widow, | plicat ion of the undersigned, Executors ier uibtish Gas - f the C a defendant because you are the wife 

$16.36 der the will of Frederick C. Fraent- | of said deceased, notice is hereby given| .PY virtue of an order of the Court | (+ prederick Schmidt, one of the heirs- 
her husband to the creditors of said deceased, to ex-|0f Chancery of New Jersey, made on! 94100 o¢ Mary A. Vollmer, deceased, 


the day of the date hereof, in a cause 
wherein the Workingmen's Building & 
Loan Association of the City of New- 








and therefore you may have an inter- 


above mortgage is Te recorded | hibit to the subscribers under oath or 
est by way of inchoate right of dower, 


purpose of embracing the more | affirm ation their claims and demands 
gain 
























































degrees sai CHANCERY OF NEW JERSEY—TO | recorded on 
with Washing- CORA E. MILES and EUGENE MILES, | 
he usband, and JOHN MILES 
1 , on bg of the Court 
Ne Jersey, made on 
tne. date Y haveet, in a cause 
| Wor kingmen’s Building & 
of the City of New- 
7 Corpor 
E Mil 


reh 18, 1930, in book : 
for Essex County. on which judgment is now a len against 


lands in the City of | the mortgaged premises. And you, Lil- 
of Essex and State lian F. Harrigan, are made a defendant 
nd vou. Eva Bernstein.| because you recovered a judgment 
y defendant because you against Frederick Schmitt and Lorenz 

and devisees) Kraemer in the New Jersey Supreme 
h testament of Cou irt on March 22, 1928 in the su.- f 
tion, is com-| Dora Galinkin, deceased, who was one | $1576.58, which Judgment was filed as 
and others,| of the owners of the mortgaged prem-| No. 1-28-391, and which Judgment is 
you are req uired to ap- | ises, and by virtue thereof, claim an in- now a lien against the mortgaged prem- 
r the bill of said com-| terest in the d mortgaged premises And you, Dinah Schneider and 
or before the 5th day of|and also because you are a part owner | Valentine Schneider, her husband, are 
next, or the said bill will be! of the mortgaged premises; and you, | made defendants, because you obtained 








R 69 of mort¢ 







tes east 
€ 84.10 feet: thence (3) south 
1 minute east 170.11 feet to 
ly line of Oraton Street; of 
Same south 29 de- | tl 
2st 61.54 feet to the 
ng Being known as 
Street. (Correct num- 
aton Street). 
all and 
hereditaments 
thereunto belonging. or in 
appertaining, and the rever- 
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The approxi mate amount of the de- Holdi ng Company to the Workingmen’s and devisees un der tMe last will and sum of $1042.56, with interest from De- 


unt 


490 | cree to be satisfied by said sale is the Building & “Loan Association of the| testament of Dora Galinkin, deceased. cember 2, 1906, and costs of suit taxed 
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GENER AL, NEWS during 1936 rose 15.3 per cer sin ' SHERIFF'S SALES SHERIFE’S SALES SHERIFF'S meee CHANCI 
“ + 1935, and total revenue I! Y - —— 


¢ , ' nt } hancery (Chancery D—529) y 
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HIGHLIGHT I above pl ; HERIFrS = — 7 pat ise wp oe" athe eae aeentien. & , Corporat 1, @ body corporate SANT. and 
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Saturday 
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000 employ 
Spanish : 
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Puesday, bebruary 
France war 

open iny Oo 

bly Walker t 

ision of New 

*Northern New. 

for Indusrial 

hallenge t 


Wednesday, February 


incil for li 
tion defies G 
larati 
State 
lisputes. Chancel! 
40,000,000 prot st 
m church issue 
kam Green of Amer 
ff Labor 
to expel 


Workers 


Gambling License Law 


Is Urged In Maryland 


ANNAI 


Power Industry 


Shows Gain Of 14.5% 


‘ 
[own a 


1937 Newark. N. J.. February 8, ie m & the es 
Sheriff " JAMES A. McRELL, She canek _ 
son. Solr’s. $28.98 Young & Shanley. Sol'’rs. 3 includi 
25>Mar. 4 W. J. &. J—Feb. 18-25 Mareh 4-1 % ¥ of 











NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 18, 1937. 





60 N. J. L. J. Index Page 53 



























ta 
‘ er 2 
~ 
QN 
48 N 
aa fol 
» H 
c 
Dns 
Ma 
; 
- T 
I 
at r 
i 
I 

















ieee highest 





sent s west along Wolf Place tl 
<gee and thirty- three hundred 
N ce south forty-two 
















CHANCERY NOTICES 


CHANCERY NOTICES 








ZANCERY OF NEW JERSEY — 
WEEN META WHEELER, COM- 
fANT, and ROBERT WHEELER, et 
4efendants, ON BILL, ETC. IN 


ief/ITION—NOTICE OF SALE. 
ve of a decree for sale made | 





q Court of Chancery in the above 
pd cause and bearing date the 
ay ot February, 1937, 
or sale at public vendue and sell 
bidder on Friday, the 
ay of March, 1937, at the hour 
b o’cl ock in the afternoon of that 
he corridor outside of the of- 
4 “the Sergeant-at-Arms of the 
of Chancery in the Chancery 
ers, 1060 Broad Street, Newark 
he following described premises 
>= in the City of Newark, 
~ of Essex and State of New Jer- 











INNING at a point 
ne of Pennington Street one hun- 
nd eighty-three feet from _ the 
corner of Orchard and Pen- 








lately 
*holas 
de- 


y line of the premises 
occupied by Nic 
south twenty-seven 

rty minutes west one hun- 

teen feet more or less to 
nd late of Elias Freeman; 

















be 
4 g his line south fifty-nin 
y ites east one 

Cnat and 

seer aas 


> nnington 
nence along the 
degrees and 
-seven feet 





to 





i ge’ wi 
1911, and saneened 


for Essex Coun 
g known as 47 
es in the City of 





Essex and State of New J 


INNING at a — ir 


line of 


man; thence along 
ty-nine 


fif degrees 
east thirty 





feet; 
egrees 





s in the 


Township of 
f Union 3 


and State 


Hillside 
of 2M 





NNING at a pol 







of 
r legrees twenty 
conds east 










en nute } 
(100) feet 
-four degrees 


y; seconds west 
ce (4) sou 
$ y-seven mint ites. thirty 
West one hundred (100) feet 
nt and place of BEGIN? NING 
same premises conveyed to 
Baer and Anna Baer, hi 
dq ted April 1, 1927, and 
Book 1-76 of Deeds f 
1 pages 30-31. 












g the 
s 





g known and designated as No 
a Avenue. 
“Tnises in the Town of Irvington, 
ty of Essex and Town of Hi 







Union, in the State 





INNING in the sout o 
Piace at a point y 


and thirty-four hundredths 
t from the intersection form 


inv 





heast side of Wolf Place with 
1e; 





est side of Quabeck Avent 
forty-seven degrees fif 

















es east one hundre| 
s east ‘thirty- three and 
indredths feet; 
two degrees five minutes west 
Buindred feet to Wolf Place and 
bint and place of BEGINNING 

Pg the same premises conveyed to 
Beer, Sr. and Anna Baer, his 
deed dated September 17, 1934, 
prded in Book Z-87 of Deeds for 
unty om pages 369-371; and re- 











pages etc. 
fhown and designated as 45 
New Jersey: 


I shall ex- | 


in the south- | 


thence running alor g | 





+o | 


Book 1291 of Deeds for Union 


ert Wheeler, Walter Stelling and Charles 
Schleuning, together with all and sin- 
gular the hereditaments and appurten- 
ances to the said premises belonging or 
;} in any wise apertaining. 
All encumbrances and the conditions 
a ale will be announced at the time 
of the sale. 
HOWARD ISHERWOOD 
Special Master in Chancery of 
New Jersey 
744 Broad Street 
Newark, N. J 
Jacob L. Newman 
olicitor of Complainant 
0 Br oad Street 
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DIGESTS OF 
| RECENT OPINIONS 











(Continued from page 1) 








attaching to the policy a rider em- 
bracing this language, be 
construed as voluntarily creating 
the same situation as if there had 


been such an accident. On the law 
the court charged that the mere 
insertion of the clause would not 


was to 


so operate. The jury found for 
the defendant and plaintiff ap- 
peals. 


Held: As to the motion to strik« 
the answer as sham and frivolous, 
nothing in the record shows in 
what respect they were obnoxious 
to criticism and there 
thing to review on that score. 

The question of whether ins 
had previously had an accident of 
the type affected by the Financial 
Responsibility Law, was properly 
left to the jury. In view of 
verdict it is unnecessary to decid 
whether the act applied to 


ts prior to its pass 


passag 


such no- 


1S 


red 


the 


acci- 
The 
court also correctly charged th 
jury that the applicability of the 
rider should be considered as only 
conditional on the existence of such 
a situation. The rider in effect 
stated only that if conditions spec- 
ified in wee. 1 of the 1929 Act ob- 


lati 


I 1 in [ paril llar cas hen 
the absoh ite liability also ex 
As to insured’s failure to cooper- 
the charge correctly stated 
that unless insured had had a pre- 
vious accident causing ¢ 


S100 to the ther 








ate, 


dam age of 


party, it 
was his duty to cooperate 
he to do so, the p 
was absolved from liability. Thers 
was adequate evidence of such fail- 
ure. 

Affirmed. 


and if 


failed company 


EQUITY — Jurisdiction 
fere—Judgments 


to 
at Law—Equ- 


Inter- 


itahle Defenses. 
LIS PENDENS — Effect 
ture of Action. 


of—Na- 


Court of Error 


Appeals 
Palisade Gardens, 


Inc., a corp. v 





Jan 28, 1937 
On appeal from Chancery (digest- 
ed in 59 N.J.L.J. 187) A firmed 


For defendant-appellant, 
stein, Sc 


“Lichten- 
hwartz & Friendenberg 
Julius Lichtenstein, Howard 


Engel. 
Birr ymopla nant-r e Sf on le nt 


Wall, Haight, Carey & 

pence, William H. Carey 
Bodine, J. ; 

One Connors, defendant's assign- 
or agreed with complainant to pur- 


Hart- 


September 1929. All instruments 


were made but the purchaser re- | 
fused to accept a deed when ten- | 


dered because a suit was pending 
in the United States District Co 
as appeared from a lis pend 
then filed. It appears that this ac 
tion was brought by the truse 
|in bankruptcy of a Mrs. Mulligan 
jan officer of complainant compan 
| who to obtain title to th 
lands in question. 
After the refusal of the conv 

ance tendered, Connors 
his interest in the purchase 


sought 


assigne 


pric 


he had paid to defendant herein | 


who obtained a judgment in th 
Hudson Circuit for the full am 
thereof. That court overruled com 
plainant’s defenses in which it was 
sought to show that Mrs. Mull 
never had any title interest in 
the premises; that Connors was an 
innoce 


oun 


igay 
or 
nt purchaser who entered in- 


to his contract without noti 








Ls 0 
information of any alleged inter- 
st in ankruptcy; and that at 
st ecovery in the federal 
on would aff ( ) right 
nly to t extent of $48.77, paid 
4 I é urt subseg iT l- 

] that the trustee had n tere 
) ises and dischar the 

lis pendens 


determination in the 


complainant 


Prior to the 


federal court obtaine 


an injunction in the Court tof C han- 
cery restraining the enforcing of 

S$ judg it. Appellant 4 

is restr t 

Held: It is not necessary to de- 
termine whether the defenses 
pleaded were good at law. If so 


defendant in that action could hav 
excepted to the trial court’s rulin 
tested its 
Its failure to do 


from 


and accura 


cy by writ 
error. so 


estop it invoking the aid o 





bs 

y in establishing its equitable 
defenses, Borcherling v. Ru 
shaus, 49 N. J. Eq. 340; Gallaghe 
v. L. & B. Eagle Brewing Co., 8 
Id. 188 If the law court had n 
jurisdiction over such def 
complainant was not deprived of 
its right to seek equitable interfer 


with an unconscioné 


ence » jud: 
v. Line & Nelson, 2§ 


ment Smalley 
ment, smaue 


N. J. Eq. 348. 





Appellant contends that the 
pendens as of the date of closir 
barred the vendor’s right to p 
formance. The nature and chara 
ter of the pending tion is ) 
important in equity where the do 
trine of equitable conversion aj 
plies and the purchaser } yme 
the owner in equity upon his en 


tering into a contract to purchase 
I v. Pomeroy, 22 N. J 
Eq. 531. Connors’ equitable r 





were superior to t the tru 
ltee in bankrupt effect of 
the lis pendens was without sut 
stance in equity as subsequent ad 
judication demonstrated. Com- 
plainant’s attorneys did not fa 


for want of valid reason to present 
its defense to the law court 
curred in Red Oaks v. Dorez, Inc 
}120 N. J. Eq. 282 N 
J. L. J. 353 

The equities were duly presented 
and the ruling of the court 
was accepted as the law of the ca 
and relief promptly sought in the 
proper tribunal. 

Affirmed. 


as oc- 


12 jligested 59 


trial 
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EDEL LABORATORIES 


Albert E. Edel 


Analytical and Toxicological Chemists 
Chemico-Legal Testimony 


Microscopy and Industrial Investigation 


_10 HILL ST., NEWARK, N, J. 











> <= —— =I 


| chase certain lands in this State in | 


} 
| 
| 
! 


‘ | 
| Nass v. Harris. 
| January 28, 






(Ed. eae: eo on main 

case in 59 N. J. L. J. 241). 

NEGLIGSNCE — Backing 
Driveway—Duty To Sound Horn. 

New Jersey Court of Errors and 
Appeals. 


1937. 

On appeal from Essex 
Circuit Court. Affirmed. 

Harold Simandl. 

For respondent, Lum, Tamblyn & 
Fairlie (James Raymond 
of counsel). 

Trenchard, J. 
Plaintiff appeals from a 


County 
t 


For appellant, 


Barry 


judg- 






io entered upon a verdict in 
int’s favor. Evidence showed 
that. defendant was backing hi 
automobile about noontime on 2 
clear day, down a private drive- 
tied on the —. where he 
lived and that when ab ten feet 
from th walk, he struck a 
njured the plaintiff who was wal! 
ing on the driveway toward th 
sidewalk. The building on th 


ponnenty was a two family hous 


and defendant lived on the s 


floor. The driveway was of con- 
crete and ran in a straight lin 
from the garage to the street 


There was a fence along its en 
tire length on the left hand side 

car was being bar 1 t 
On the right hand side was the 
house which had a side door 
opening onto the driveway, Thi 
driveway was used by tradesmen 
and others who used the side 
door. Plaintiff had just delivered 
an order and was walking out 
when defendant’s car struck hin 
When defendant left this hous« 
and walked towards his car park- 
ed in the driveway near the gar 


age and facing same, he looked 


saw nothing. Likewise when 
backed out with his he 
out of the left front win 
fendant never 
who came out 
Defendant was 


he 
ad stucl 
me 


the ff 


saw plaint 


of the 


backing out onl: 


door 


side 


slightly faster than a _ person 
could walk. Plaintiff had travel- 
led thirty-five feet down th 


driveway before defendant's 
hit him. 
neither 
Defendant did 


Pl: 1in tiff 


testified that h 


Plaintiff 
saw nor he: 
not blow his 


contend 





should have further elaborated 
his statement of the defendant 
duty to use that degree of ¢ 
which a reasonably 


would use in backing out 
the circumstances, The judge als¢ 
refused to charge certain req t 
as drafted. 

Held. These contentions are no 


— 
ee" 


( 
B 


Up—} 


2 Eee 


119 WEST PRONT ST., PLAINFIELD 


| ground for reversal. A trial judge 
need not adopt the form, words 
lor collection of phrases in which 
requests to charge are framed. 
/Having stated the pertinent legal 
rule, he may or may not further 
| elaborate it by applying it to any 
| possible phases of the testimony, 
Runyon v. Monarch Accident Ins. 
'Co.,, 108 N.J.L. 489. Although the 


j court refused to charge a request 


;that the jury consider that de- 
fendant d blow his horn, he 
|had directed the jury’s attention 


| to the specific negligence claimed, 


|to wit, the failure to sound his 
horn and make effective observa- 
tion. 


Plaintiff argues that Article 14, 
of the Traffic Act of 1928 


| Sec. 4 


> § col. 





| EXPERT APPRAISEMENTS — 


' 
Of Personal Property for Inheritance 
lax or Insurance purposes 


BUSH 








| WALTER L. | 
suite 212, Hotel Robert Treat 
Newark, N. J. | 
| 
Sp t Attention Given to 
Serving Process out of City 
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of differences in methods of sélling 
or delivery, although quantity dis- 
counts, having a basis in cost dif- 
ferentials are permissible. The Fed-{ 
eral Trade Commission has been 
granted the power to fix quantity 
limits irrespective of cost différ- 
ences “where it finds that &vail- 
able purchasers in greater @U&h- 
tities are so few as to rendef dif- 
ferentials on account thereéf wh- 
justly discriminatory or prométive 
of monopoly in any line of com- 
merce; and the foregoing shall not 
then be construed to permit dif- 
ferentials based on quantity great- 
er than those fixed.” To give the 
purchasers the full economy real- 
ized by the quantity taken and 
still avoid possible conflict of the! 
law, it would seem advisable to 
increase the number of quantity 
classes and to reduce broad quan- 
tity discount brackets. 

The provision prohibiting 
crimination “where the effect . 
may be. . to injure, destroy or 
prevent competition with any per- 
son, who either grants or knowing- 
ly receives the benefits of such dis- 
crimination or with customers of 


dis- 





either of them,”’ seems to give a 
cause of action to a retailer or | 
grantor of “same when there is a 
price differential between such a} 
retailer and a wholesaler greater 
than the cost differences justify; 


|for the competitive position of the 


|retailer who purchases from the 
| wholesaler has been injured. This 





| justifiable price change only when 
|faced with an existing market sit- 
| uation. 


Service 
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RCHERS INRA and labor injunction 
rou are opposed to these 
ransactionsg@™end to all the liberal leg- 
of the last decade, then | 
“tT, a mg to the American Bar 
tion. If not, you belong 
‘TERS’ AS@w ational Lawyers Guild.” 
rnst said that Philadelphia 
the largest Guild mem- 
Younty in proportion to lawyer 
— tion, of any city in the 
“e Public Service Commis- 
NAMARA Thomas C. Egan was elec- 
a porary chairman 
J. Phone oa 
ractors Asiint Legal 
Developments 
ounty tere se eae 
= =—@pntinued from page 1) 
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, has taken a substantially 
cer t risk. But the opportunity 
X 362 e such contracts must be 
jew Jerseyged to all purchasers alike. 
3-2200 imination is not unlawful 

this section unless its effects 

county be substantially to lessen 
ition or tend to create a 

ervice bly in any line of commerce 
T COMP: injure, destroy or prevent 
a Se ition with any person who 
“<p Frants or knowingly receives 
scion nefits of such discrimina- 
New Jerseymith customers of either of 
The cases construing the 

County fh Act generally require the 
sn g of serious effect upon 
ition in the line of com- 

Willi generally. The provision 
lila with injury to such indiv- | 
MINER ompetitors is entirely new 
i-trust legislation. It ap- 

ineland, N.@t. establish as the test of 
ae jetriment to the competi- 
UNTY huality of an individual who 
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/ since 190@Per. To give effect to this 
‘fewark, Ngere can be no violation un- 
Abstractag Uniess the purchaser knows 
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rice. 
ain types of price differen- 
e not discriminatory. Dis- 
ation can only occur in the 
f “commodities of like grade 
ality,” but a lawful price dif- 
ial must be based upon a 
ntial difference in the grade 
The variations in de- 
similar essential com- 
f quality as well as the 
on practice of putting out 
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SHORN §uunder different brands in- 
MINER Ss much uncertainty into the 
pmerville, | The act further prohibits a 
ERIENCE *C‘Urer of selling goods of 
stractors Agee grade and quality for dif- 
reey prices under different 


8, even though each brand is 
2 to all purchasers at its own 


frentials are permissible 
“only due allowances in cost 
hufacture, sale, or delivery 
Wg from the differing meth- 
qiantities in which such 
ities are to such purchaser 
ivered,” but they are not 
merely because of dif- 












construction can be avoided only 
by contending that the price dif- 
ferential does not constitute dis- 
crimination since the wholesaler 
and retailer are not in direct com- 
petition. 

Subsection (c) prohibits. all 
types of fake brokerage allowanc- 
es except for “services rendered.” 
Subsection (d) prohibits the grant- 
ing of discriminatory allowances 
by the seller to the buyer for con- 
sideration for various services or 
facilities furnished by the latter, 
nor is the seller permitted to fur- 
nish himself services to the buyer 
on discriminatory terms (Subsec- 
tion e). Since the purpose of these | 
provisions is to eliminate the prac- 
tice of unwarranted advertising al- 
lowances, separate advertising con- } 
tracts between seller and buyer 
are likewise within the prohibitions 
of the statute. 

Though the statute, subsection 
(a) specifically allows changes 
where they are dictated by changes 
in market conditions, the change, 
it would seem, must Be made on 
the basis of anticipated as well as 
existing market conditions. A sell- 
er can hardly be expected to make 





| 


However, discriminatory 
tactics upon the basis of dishon- 
estly held and constantly shifting 
business forecasts must not be at- 
tempted. Such shifting in price 
based upon changing conditions 
must be available to all buyers 
having a like relation to the seller. 

Whether proceedings are to be 
before the Federal Trade Commis- 
sion or private litigations in court 
in which an injunction or triple 
damages are sought under the | 
Clayton Act ,if a discrimination | 
is shown, the burden of proof is 
upon defendant to show justifica- | 
tion. 





Part II 

(a) Quantity and Method Dif- 
ferentials: Section 2 (a) of the 
Robinson Patman Act provides 
that nothing therein contained 
should “prevent differehtials which 
make only due allowasce for dif- 
ferences in the cost of manufac- 
ture, sale or delivery resulting 
from the differing methods or 
quantities in which such commod- 
ities are to such purcHasers sold 
or delivered.” This proviBion mere- 
ly restates in legislative language 
the theory of the Goodyear case, 





‘ 


which, although it arose under the 
origim@l Section 2 of the Clayton 
Act, held, in substance that any 
reduction in unit cost made poss- 
ible by quantity purchases must 
be Spread over all sales; that the 
betiefit of decreasing costs must 
be made available to all purchas- 
ers. 

It requires a difference in cost be 
shown as between the particular 
purchasers involved in the discrim- 
ination and that such difference 
be one “resulting from the differ- 





that such differentials were not 
forbidden by the first two expres- 


sions. For although the word 
“competition” was, prior to the 
enactment ~of the Robinson-Pat- 


man Act, commonly conceded to 
mean competition generally, it can- 
not be said that such was its ex- 
clusive meaning. «~ 

For example in a case—Sidney- 
Morris & Co. v. National Associa- 
tion of Stationers, 40 Fed. (2d) 620 
(C. C. A. 7th, 1930), where it ap- 
peared that but one individual, the 


ing methods or quantities in which | complainant, was injured, it was 


such commodities are to such pur- 


held that the elimination of a sin- 


chasers sold or delivered.” If a pur- gle competitor tended to both ‘“‘sub- 
chaser is granted the benefit of | stantially lessen competition” and 


discrimination, he must be pre- 
pared to show that he received it 
because of some tangible differ- 
ence in cost. And such differential 
may not be claimed on the basis of 
a difference in cost in the selier’s 
entire business with and without 
the purchases of the consumer in 
question. If his purchases so in- 
crease the seller's entire business, 
other purchasers are entitled to 
share in the benefit of that reduc- 
tion. 

But the fact that a quantity pur- 
chaser may no longer receive his 


}full quantity differential does not 


mean that he is to be deprived of 
the rewards of efficient methods 
in production and distribution. Any 
economies in production, sale and 
distribution may, when demon- 
strated, be expressed in price dif- 
ferentials in favor of the particu- 
lar purchaser whose distinctive 
methods of purchase and delivery 
make them possible. 

If, for example, one purchaser 
takes multiple store-door delivery 
and another single ware house de- 
livery, the consequent saving in 
trucking or other delivery cost to 
the seller may be expressed in a 
price differential. Or if one pur- 
chaser places a single order calling 
for periodic deliveries over an ex- 
tended period of time and another 
places smaller successive orders re- 
quiring more frequent sales solici- 
tation, the consequent difference in 
cost may be expressed in a price 
differential. Again, if one pur- 
chaser, lacking storage facilities, 
requires spot deliveries and another 
orders for delivery in off seasons 
and handles the storage himself, 
the resultant saving may be ex- 
pressed in a price differential; or 
if a manufacturer sells 


| 


| 
| 


| 





to some | 


purchasers through traveling sales- | 


men, to others across the courier, 
and to others by mail order from 
catalogue, price differentials may 
be made to reflect the differing 
costs of such differing methods of 
sale. These examples are but illus- 
trative of the many ways in which 
differences may be translated into 
price differentials. 

(b) Individual Competitive 
Equality: Section 2 (2) provides 
that discriminations shall be un- 
lawful, the effect of which shall 
be “substantially to lessen compe- 
tition or tend to create a monopoly 
in any line of commerce, or to in- 
jure, destroy or prevent competi- 
tion with any person who either 
grants or knowingly receives the 
benefit of such discrimination or 
with customers of either of them. 

It has been said that the ex- 
pressions “substantially to lessen 


competition” and “tend to create | 


@ monopoly” mean that only such 
differentials are unlawful as tend 


to lessen competition generally. It | 
has also been said that the expres- | 
sion “to injure, destroy or prevent | 


competition with any person’ 
means that any differential is un- 
lawful which injures or destroys 


the competitive equality of any 


single individual. 

It seems true, that this last ex- 
pression forbids differentials tend- 
ing to injure the competitive equal- 


ity of any single individual. It is| 


not quite accurate to say, however, | 


: -~ 


“create a monopoly.” As the Court 
said: 

“The eiimination of plaintiff 
as a competitor in this line of 
commerce would necessarily tend 
to a certain extent to create a 
monopoly and also substantially 
lessen competition.” 

(c) Interstate Commerce: Sec- 
tion 2 (a) provides that a discrim- 
ination shall be unlawful “where 
either or any of the purchases in- 





volved in such discriminations are 


in commerce.” By this provision 
the Clayton Act is made to apply, 
for the first time, to discrimina- 
tions between .competitors when 
one sale is in interstate commerce 
and the other in intrastate com- 
merce. This extension is justified 
by the fact that discriminations 
in excess of sound economic differ- 


ences involve an element of loss 


which must be recouped, and ¢hat, | 


when granted to purchasers in in- 
terstate commerce and denied to 
purchasers in intrastate commerce, 
such discriminations involve the 
use of interstate commerce to the 
buraen and injury of intrastate 
commerce, and vice versa. 
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